
FMLA (Family & Medical Leave Act) POLICY 

Amana Society, Inc. has adopted this policy to implement the terms of the Family and 

Medical Leave Act of 1993 (FMLA). The Company provides Eligible Employees FMLA 

leave in accordance with the requirements of the FMLA as now enacted and subsequently 

amended and the regulations issued by the U.S. Department of Labor under the FMLA.  

 
DEFINITIONS  

For purposes of this policy, the following definitions apply:  

1. “Eligible Employee” means an individual who has been employed by the Company 

for at least 12 months in the past seven years, has worked at least 1,250 hours 

during the immediately preceding 12-month period, and is employed at a worksite 

with at least 50 employees within 75 miles of that worksite (including any 

temporary employment tenure). When an employee is not eligible for FMLA due 

to the 12 month length of service requirement, and a personal leave has been 

granted, if that employee meets the 12 month threshold, while on personal leave 

the leave from the 12-month point forward will be considered FMLA leave.    

2. “FMLA Leave” means leave, which qualifies under the Family and Medical Leave 

Act of 1993 and the U.S. Department of Labor’s regulations and is designated by 

the Company as so qualifying.    

3. “Leave Year” means the rolling twelve-month period measured backward from the 

date each employee’s leave commenced.    

4. “Serious health condition” means an illness, injury, impairment, or physical or mental 

condition that involves either:    

Inpatient care (i.e., an overnight stay) in a hospital, hospice, or residential medical- care 

facility, including any period of incapacity (i.e., inability to work, attend school, or 

perform other regular daily activities) or subsequent treatment in connection with such 

inpatient care; or  

Continuing treatment by a health care provider, which includes:  

(1) A period of incapacity lasting more than three consecutive, full calendar days, and 

any subsequent treatment or period of incapacity relating to the same condition that also 

includes:  

• treatment two or more times by or under the supervision of a health care provider (i.e., 

in- person visits, the first within 7 days and both within 30 days of the first day of 

incapacity); or  

• one treatment by a health care provider (i.e., an in-person visit within 7 days of the first 



day of incapacity) with a continuing regimen of treatment (e.g., prescription medication, 

physical therapy); or  

(2) Any period of incapacity related to pregnancy or for prenatal care. A visit to the 

health care provider is not necessary for each absence; or  

(3) Any period of incapacity or treatment for a chronic serious health condition which 

continues over an extended period of time, requires periodic visits (at least twice a year) 

to a health care provider, and may involve occasional episodes of incapacity. A visit to a 

health care provider is not necessary for each absence; or  

(4) A period of incapacity that is permanent or long-term due to a condition for which 

treatment may not be effective. Only supervision by a health care provider is required, 

rather than active treatment; or  

(5) Any absences to receive multiple treatments for restorative surgery or for a condition 

that would likely result in a period of incapacity of more than three days if not treated.  

5. “Son or Daughter” means a biological, adopted, or foster child, a stepchild, a legal 

ward, or a child of a person who stands in loco parentis by either providing day-to-day 

care for the child or financial support.  

 
REASONS FOR FMLA LEAVE  

An Eligible Employee is entitled to a total of 12 work-weeks of leave during each Leave 

Year in the event of one or more of the following  

1. The birth, adoption or placement for foster care of a son or daughter of the employee 

and to care for such child. (Leave must be taken during the 12-month period 

following the birth or placement, and must be taken in a single consecutive period 

and may not be taken intermittently or on a reduced schedule.)  

 A Serious Health Condition of a qualifying family member, i.e. spouse, son, daughter or 

parent of the employee, if the employee is needed to care for such family member.    

    

2. A Serious Health Condition of the employee that makes the employee unable to 

perform any one or more of the essential functions of his or her job.    

3. Leave for “Qualifying Exigency” - a “qualifying exigency” (defined below) arising out 

of the fact that the employee's spouse, child or parent is on active duty or has been 

notified of an impending call or order to active duty in the Armed Forces in 

support of a contingency operation. When an employee requests leave for a 

qualifying exigency and the necessity for the leave is foreseeable, the employee 

must provide the employer with “reasonable and practicable” notice. 

Additionally, an employer may require that a request for leave for a qualifying 

exigency be supported by a certification that the service member is on active duty 

or has been called to active duty. Exigency leave is limited to employees who 



have family members in the National Guard, Reserves, or Regular Armed Forces 

or the Reserves who are retired. A call to active duty does not include state side 

calls unless pursuant to the order of the President in certain circumstances. 

Finally, exigency leave is an additional qualifying reason available for an 

employee to take the standard 12-week leave entitlement provided by the FMLA. 

It is not a 12-week entitlement in addition to the standard 12-week entitlement.    

a. Definition of Exigency:  

i. Short-term notice deployment – when a covered military member is   notified of 

an impending call duty seven or fewer calendar days prior to the date of 

deployment. In such circumstances, an employee is entitled to up to seven days of 

leave for this purpose.    

ii. Military events and related activities – including official ceremonies, programs or 

events sponsored by the military related and family support or assistance 

programs sponsored or promoted by the military, military service organizations, 

or the American Red Cross.    

iii. Childcare and school activities – including the arrangement of alternative 

childcare and attendance at school meetings.    

iv. Care of parent – Leave for certain activities arising from the military member’s 

covered active duty related to care of the military member’s parent who is 

incapable of self-care, such as arranging for alternative care, providing care on a 

non-routine, urgent, immediate need basis, admitting or transferring a parent to a 

new care facility, and attending certain meetings with staff at a care facility, such 

as meetings with hospice or social service providers.    

v. Financial and legal arrangements – to make or update legal arrangements for the 

covered military member or act as his or her representative before a government 

agency.    

vi. Counseling – for oneself, for the covered military member, or for a child of the 

covered military member.    

vii. Rest and recuperation – to spend time with a covered military member who is on 

short-term leave during the period of deployment (up to fifteen days for each 

leave).    

viii. Post-deployment activities – including arrival ceremonies and funeral 

arrangements.    

ix. Additional activities – provided that the employer and employee agree that such 

activities shall qualify as an exigency.    



An Eligible Employee is entitled to a total of 26 work-weeks of leave during each Leave 

Year in the event of one or more of the following:  

1. Leave to Care for Injured Service member - The law also provides that the spouse, 

child, parent, or “next of kin” is defined as the nearest blood relative in the following 

order: Blood relatives who have been granted legal custody of the service member, 

Brothers and Sisters, Grandparents, Aunts and Uncles, and First Cousins of a “covered 

service member” is entitled to a total of 26 workweeks of leave during a 12-month period 

to care for the service member. A “covered service member” for purposes of this leave 

entitlement includes a current member of the Armed Forces, including a member of the 

National Guard or Reserves, who has a serious injury or illness incurred in the line of 

duty on active duty, or that was preexisting but aggravated by service in the line of duty 

on active duty that may render the service member medically unfit to perform his or her 

duties and for which the service member is undergoing medical treatment, recuperation, 

or therapy, or is in outpatient status, or is on the temporary disability retired list. A 

“covered service member” also includes a veteran who is 1) undergoing medical 

treatment, recuperation or therapy for a serious injury or illness that was incurred or 

aggravated while on active duty in the Armed Forces, whether or not the illness or injury 

manifested itself before or after the member became a veteran and 2) who was a member 

of the Armed Forces, National Guard or Reserves at any time during the five- year period 

before he or she began treatment, recuperation or therapy. This leave is only available 

during a single 12-month period, and the 26-week limit would include any leave granted 

pursuant to the new “qualifying exigency” provision.  

Any leave taken under one or more of these circumstances will be counted against the 

employee’s total entitlement of FMLA leave for that Leave Year.  

 
PAID LEAVE BENEFITS  

FMLA leave under this policy is generally unpaid leave. However; upon commencement 

of an FMLA leave, the Company will require the employee to exhaust all accrued (at the 

time of leave commencement) vacation and sick leave before taking unpaid FMLA leave. 

Further, an employee may be eligible to receive paid leave under an applicable disability 

program. If the employee is eligible for paid disability leave or if the employee is 

required to use accrued vacation and sick leave, all paid leave will run concurrently with 

the employee’s FMLA leave and will be substituted for and counted toward the 

employee’s total 12-week FMLA leave entitlement. FMLA hours are charged based on 

an employee’s regular work schedule. If eligible for paid disability leave (short term 

disability) this payment will be paid consistent with the approved FMLA hours. If an 

employee is not approved for FMLA, yet is approved for short term disability pay, this 

payment will still be paid according to the employee’s regular work schedule.  

Workers’ compensation leave also runs concurrently with FMLA leave. Employees on 

leave that qualifies both as workers’ compensation and FMLA leave who are offered a 

light duty position will have the option of remaining on FMLA leave without pay (and 

foregoing the light duty position and additional workers’ compensation benefits) or 



terminating the FMLA leave to accept the light duty position. The time an employee 

works in a voluntary light-duty position, provided a light duty position is available, does 

not count against the employee’s FMLA entitlement. Right to restoration is held in 

abeyance during the period of time the employee performs a light-duty assignment.  

  
INTERMITTENT OR REDUCED SCHEDULED LEAVE  

Leave due to a Serious Health Condition of the employee or his/her family member may 

be taken intermittently or on a reduced work schedule basis when medically necessary, in 

which case the Company may require the employee to transfer temporarily to an 

available alternative position with an equivalent pay rate and benefits, including a part-

time position, to better accommodate recurring periods of leave due to foreseeable 

medical treatment.  

 
NOTICE  

Employees are required to provide the Company with notice of the need for FMLA leave, 

the FMLA-qualifying reason for the leave, the anticipated timing and duration of the 

leave, including the reason for such leave and the treatment schedule if intermittent or 

reduced schedule leave is requested. When the leave involves a qualifying family 

member, employees also are required to provide reasonable documentation to confirm the 

family relationship.  

If the need for leave is foreseeable, the employee is required to provide such notice to the 

human resources department at least 30 days before the commencement of the leave, 

unless impractical to do so under the circumstances, in which case notice must be given 

as soon as possible. If the need for FMLA leave is not foreseeable and advance notice is 

not possible, notice should be provided as soon as practicable under the circumstances. In 

such unforeseeable cases employees should notify the Company within two (2) business 

days of when the employee learns of the need for leave. Failure to provide advance notice 

when the need for leave is foreseeable or timely notice when the need for leave is not 

foreseeable may result in a delay of the start of FMLA leave.  

In case of planned medical treatment for a Serious Health Condition, the employee is 

required to make a reasonable effort to schedule the treatment so as not to disrupt unduly 

the operations of the Company.  

Employees are required to give additional notice as soon as practical whenever there is a 

change in the dates of scheduled leave. The Company periodically may require the 

employee to report on his/her status and intent to return to work.  

When the Company learns of an FMLA reason for leave after a leave has commenced 

under another of the Company’s policies, the Company will designate the leave as 

FMLA-qualifying from the commencement of the event. Employees are required to 

cooperate in providing the Company with information needed to make this determination. 



If employees do not provide the necessary information to make the determination, the 

absences may be applied to the applicable Absenteeism Policy.  

 
APPLICATION AND MEDICAL CERTIFICATION  

In order to take leave due to the employee’s own Serious Health Condition, to take 

parental leave, or to take leave to care for a family member with a Serious Health 

Condition, an employee must have their physician or health care provider, or their family 

member’s physician or health care provider complete and sign the most recent version of 

the U.S. Department of Labor Certification of Health Care Provider Form within 15 

calendar days of receiving the form.  

The Company also may require that the employee submit recertification(s) on a periodic 

basis.  

Failure to comply with these certification requirements will result in the delay, denial or 

termination of leave. In order to qualify for disability pay under any of the Company’s 

plans, an employee is required to provide all applicable forms to the Company and to 

comply with all requirements under such plans.  

 
CONTINUATION OF GROUP HEALTH BENEFITS  

The Company will maintain the employee’s coverage under a group health plan during 

the period of FMLA leave under the same terms and conditions as though the employee 

were actively working. The employee will be required to make all premium payments 

that he or she otherwise would have had to make if actively employed prior to the 

commencement of the leave. Where feasible, the Company will advise the employee 

concerning the necessary arrangements for such payments prior to the commencement of 

the leave.  

If the employee fails to return to work following the expiration of FMLA leave for a 

reason other than a Serious Health Condition or circumstances beyond the employee’s 

control, the Company will be entitled to the repayment by the employee of any premiums 

paid by the Company during the leave.  

 
RETURN TO WORK AND JOB RESTORATION  

Consistent with the Company’s practice, before returning to work following a medical 

leave due to the employee’s Serious Health Condition, the employee will be required to 

present a certification from his/her health care provider that the employee is medically 

able to resume work, and perform the essential functions of the job. If the date on which 

an employee is scheduled to return to work from an FMLA leave changes, the employee 

is required when foreseeable to give notice of the change within two business days of the 

change.  



Subject to the limitations below, an employee returning from FMLA leave will be 

restored to the position of employment held when the leave commenced or to an 

equivalent position. Job restoration may be denied if conditions unrelated to the FMLA 

leave have resulted in the elimination of the employee’s position, or if the employee 

qualifies as a “key employee” (generally the highest paid 10% of the workforce). Key 

employees may be denied job restoration if it would cause substantial and grievous 

economic injury to the Company, in which case the key employee will be notified of this 

decision.  

Female employees returning from leave after the birth of a child should give notice if 

they will require lactation breaks to express breast milk once they return to work, and will 

be afforded reasonable, unpaid break time in a private location.  

 
QUESTIONS  

Questions about this Policy or eligibility for FMLA Leave should be directed to the 

human resources department.  

 


